NSW NSW Dust Diseases Tribunal of New South

Wales; DDT15 NSW
Workers’ Compensation Dust Diseases Board of NSW; DDB
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1939
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60 90 1960
25
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1980 2001
6,300
NSW 37
1961
231

NSW
NSW DDB
NSW DDT

15 http://www.lawlink.nsw.gov.au/lawlink/ddt/l1l_ddt.nsf/pages/DDT_index
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James Hardie James Hardie JH
2
2001
2 9,300 293
22 4,000 2,240
2004 NSW
JH Amaba Amaca
JH
2003 12
2004 2 NSW
2007
JH NSwW
1 8,430 184 3,000
JH 100
JH 3 NSW 2
JH
NSW NSW DDB
DDB
DDB
1 100
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3
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DDB
2007 4 2,500 25
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James Leigh, “Malignant Mesothelioma in Australia, 1945-2002”, International
Journal of Occupational Environmental Health, Vol.9 (2003)

16 Australian Mesothelioma Register Report 2004.
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James Leigh, “Malignant Mesothelioma in Australia, 1945-2002”, International
Journal of Occupational Environmental Health, Vol.9 (2003)
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17 Australian Mesothelioma Register Report 2004.
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James Leigh, “Malignant Mesothelioma in Australia, 1945-2002”, International
Journal of Occupational Environmental Health, Vol.9 (2003)

NSW

DDB 19
NSW 2014 196

NSW

18 James Leigh, “Malignant Mesothelioma in Australia, 1945-2002”, International Journal of
Occupational Environmental Health, Vol.9 (2003)

19 DDB Research and Education Unit, “Past and Future Incidence of Mesothelioma in Men in New
South Wales”
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DDB Research and Education Unit, “Past and Future Incidence of Mesothelioma in
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Berry 20
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20 Berry et al., “Malignant pleural and peritoneal mesotheliomas in former miners and millers of
crocidolite at Wittenoon, Western Australia”, Occupational and Environmental Medicine (2004)
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231

1980 5 50

1961-65 1 0 1 0 1
1966-70 3 0 3 0 3
1971-75 10 0 10 0 10
1976-80 18 4 22 1 23
1981-85 32 5 37 1 38
1986-90 48 5 53 1 54
1991-95 41 6 47 3 50
1996-2000 39 12 51 1 52

192 32 224 7 231

Berry et al., “Malignant pleural and peritoneal mesotheliomas in former miners and
millers of crocidolite at Wittenoon, Western Australia”, Occupational and Environmental

Medicine (2004)

1960 2003

ABA 204 10 214
ABA 20 5 25
18 24 42

7 3 10

0 13 13

26 8 34

1 10 11

ABA Australian Blue Asbestos

Cancer in Western Australia: Incidence and mortality 2003 and Mesothelioma
1960-2003 (2005)
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James Hardie

2
James Hardie 21 CSR 22 2
James Hardie 23
James Hardie JH 1916
1937 James Hardie & Coy Pty Ltd 2001 2
Amaca JH NSW
1980
1987 3
1963 JH Hardie Ferodo Pty Ltd 1978
JH Amaba
JH 1960 1964
JH
2001 2 JH
MRCF Medical Research and Compensation
Foundation Amaca Amaba
21 James Hardie JH James Hardie Industries Limited
ABN60
22 CSR 18
P.125
23 Spender, P., “Blue Asbestos and Golden Eggs: Evaluating Bankruptcy

and Class Actions as Just Responses to Mass Tort Liability”, Sydney Law Review 11, 2003;
Parliamentary Library Department of Parliamentary Services, "In the shadow of the corporate veil:
James hardie and asbestos compensation”, Research Note, No. 12, August 2004; Tim Hammond,
“Asbestos Litigation in Australia: Past Trends and Future Directions”, GAC (2004); James Hardie,
Company Statement, "James Hardie signs Heads of Agreement” 21 December 2004
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MRCF

2001
2 9,300 293
Amaca
Amaba
22 4,000 2,240
2004
JH 1987
2
2
JH
2001 2002
1995 JH
a 1991 716 7,000 7 1,670
b 1991 381 5,000 3 8,150
c 1992 424 4,000 4 2,440
d 1993 977 4,000 9 17,740
e 1994 1,220 8,000 12 2,080
JH Trowbridge Deloitte
2000 6 JH 2 9,400
294 2 1,400 214
2000 Trowbridge 8,000 80
4,750 47 5,000
Trowbridge
2000 11 Trowbridge
2001 2 Trowbridge JH
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2001 2

Current Medium High
10 1 8,139 1 8,411 1 9,190
181 3,900 184 1,100 191 9,000
15 2 3,744 2 4,637 2 6,465
237 4,400 246 3,700 264 6,500
20 2 6,967 2 8,652 3 1,752
269 6,700 286 5,200 317 5,200

D. F. Jackson Q. C. “Report of the Special Commission of Inquiry into the Medical
Research and Compensation Foundation”, September 2004.

Amaca Amaba 2 1,400 214 JH
7,900 79 2 9,300 293
2001 2 16
2001 JH Amaca Amaba
JH JH
1996 2001 Amaca
Amaba JH James Hardie Industries NV JHI NV
Amaca Amaba
JH
JHI NV
NSwW 24
2001 2 2 9,300
2001 8 16 Trowbridge 2001 6 30
Amaca 5
7,430 574 3,000 2001 2 Trowbridge
2002 10 Trowbridge JH
7 5,180 751 8,000

24 D. F. Jackson Q. C. “Report of the Special Commission of Inquiry into the Medical Research and
Compensation Foundation”, September 2004.
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2003 9 Trowbridge 2003 6 30
10 8,980 1,089 8,000
2004 Amaca
2002 6 30 4,250 42 5,000
2003 6 30 5,310 53 1,000
2003 12
2004 2 NSW
2004 9 21

e JH JH
e JH JH

D. F. Jackson Q. C. “Report of the Special Commission of Inquiry into the Medical
Research and Compensation Foundation”, September 2004.
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JHI NV

2006 11 JHI NV ACTU NSW
NSW JHI NV

Final Funding Agreement

e Special Purpose Fund; SPF
e JHINV 2004 11

) JH JHI NV
35 JHINV
e
2007 2 JHI NV 99.6
1 8,430 184 3,000
2 12

25

Asbestos Injuries Compensation Fund

JH
JHI NV JHI NV Asbestos
Injuries Compensation Fund Limited Trustee NSW

2045 3 31

25 James Hardie Industries NV, “Explanatory Memorandum”, Feb 2007.
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James Hardie Industries NV, "Explanatory Memorandum", Feb 2007.

JHI NV 3 NSW
Amaca Amaba ABN6026 100
JH 100

James Hardie 117 Pty Ltd “Performing Subsidiary”

Charitable Fund
JH 100

Discretionary Fund

26 ABN60 JH James Hardie Industry Limited
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Marlew
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JH JH
JH JH
Australian court or
tribunal
Marlew
Civil law

2005 12 1

2005 12 1 JH
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Marlew JH Asbestos Mines Pty Ltd

Marlew Baryulgil

Baryulgil

Baryulgil
Dust Disease Tribunal
Marlew
1996 3 NSW JH
Marlew
Marlew
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NSW

NSW
NSW
DDT 1989
1897
DDT
5
DDT

27

Dust Diseases Tribunal of New South Wales; DDT
Dust Diseases Tribunal Act 1989

DDT

Compensation to Relatives Act of 1897

28
1989 NSW

DDT
2 1 1
negligence
DDT

DDT

27 http!//www.lawlink.nsw.gov.au/lawlink/ddt/11_ddt.nsf/pages/DDT_faqs
28 http!//www.lawlink.nsw.gov.au/lawlink/ddt/11_ddt.nsf/pages/DDT_ddtfirst
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DDT 29
DDT

30

DDT

e Asbestosis Aluminosis
e Silicosis
Asbestos induced carcinoma Silico-tuberculosis
e Mesothelioma Byssinosis
e ARPD Bagassosis
Beryliosis

Farmer”s Lung
Coal dust pneumoconiosis
Talcosis

Hard Metal Pneumoconiosis

31

Urgent Cases Priority

Cases Ordinary Cases 3

Urgent Cases

Priority Cases

29 Dust Diseases Tribunal of New South Wales Annual Review 2003 (March 2004)

http!//www.lawlink.nsw.gov.au/lawlink/ddt/ll ddt.nsf/vwFiles/Annual%20Review%202003%20pdf%

20file.pdf/$file/Annual%20Review %202003%20pdf%20file.pdf
30

31 http!//www.lawlink.nsw.gov.au/lawlink/ddt/1l_ddt.nsf/pages/DDT_priorities
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Ordinary Cases

DDT
4
DDT 9 37 127
32
DDT
DDT 1989 NSW
DDT 33

DDT

100

32 Dust Diseases Tribunal of New South Wales Annual Review 2003
33 http!//www.lawlink.nsw.gov.au/lawlink/ddt/1l_ddt.nsf/pages/DDT_operates
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DDT
DDT
34
DDT
DDT
[
[ _J
[
[

34 http!//www.lawlink.nsw.gov.au/lawlink/ddt/11_ddt.nsf/vwFiles/DDT%20Practitioners%20Guide%20
-%20updated%2010-3-04.doc/$file/DDT%20Practitioners%20Guide%20-%20updated%2010-3-04.doc
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Dust Diseases Tribunal of New South Wales Annual Review 2003 (March 2004)

DDT 3 35
Hearing of Matter
directions
[ _J
[ _J

Issues and Listings Conference

35 http!//www.lawlink.nsw.gov.au/lawlink/ddt/1l_ddt.nsf/pages/DDT_case
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solicitor

barrister
36

20,000 200

DDT
2005 DDT Claims Resolution
Process
NSW

2005 37
DDT
DDT
NSW

NSW

36 http://www.lawlink.nsw.gov.au/lawlink/ddt/11_ddt.nsf/pages/DDT_solicitor
37 Attorney General’s Department of NSW & The Cabinet Office, “Review of Legal and
Administrative Costs in Dust Diseases Compensation Claims Report” (March 2005), pp. 1 — 3.
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(Claims Resolution) Regulation 2005

DDT

DDT
DDT
DDT
DDT
DDT
DDT

2005 38

2005 the Dust Disease Tribunal Amendment
2005 7 1

2005

38 James Hardie Industries NV, “Explanatory Memorandum”, Feb 2007, pp. 27-28.
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b 2005 7 1
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DDT
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Reply
b compulsory
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c a single claim manager model
d
e Cost Penalties
f 20,000 200
10
101
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39 Attorney General’s Department of NSW & the Cabinet Office, “Review of the Dust Diseases
Claims Resolution Process” (2007)

40 Attorney General’s Department of NSW & the Cabinet Office, “Review of the Dust Diseases
Claims Resolution Process Issues Paper” (2006)
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1 290
66
52
90
2005 1 2006 6 30
2006 7 1 2006
66 9 3 2 52
6 30

4 0 0 1 3
220 43 76 10 91
290 52 79 13 146

Attorney General’s Department of NSW & the Cabinet Office, “Review of the Dust

Diseases Claims Resolution Process Issues Paper” (2006), p.9 (Table 2.2).

10,000 100

Solicitor

52

43
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[ ]

25,961 19,990 27,210
2,735 1,861 2,918
4,192 2,509 4,544
2,447 1,860 2,570

35,335 26,220 37,242

Attorney General’s Department of NSW & the Cabinet Office, “Review of the Dust
Diseases Claims Resolution Process Issues Paper” (2006), p.17 (Table 2.12)

1
11 2 9
23,124 10,052 26,028
2,497 1,100 2,807
2,896 1,474 3,212
3,806 1,123 4,402
32,323 13,749 36,449

Attorney General’s Department of NSW & the Cabinet Office, “Review of the Dust
Diseases Claims Resolution Process Issues Paper” (2006), p.17 (Table 2.13)
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37,000 370
45,000 450
[ ] [ ]
2006 7 1 2006 2005 7 1
6 30
1 1
27,138 28,006 31,584 40,691
2,863 2,405 5,699 13,003
4,468 2,799 4,497 5,604
2,550 4,671 3,431 4,915
37,019 37,881 45,213 64,213

Attorney General’s Department of NSW & the Cabinet Office, “Review of the Dust
Diseases Claims Resolution Process Issues Paper” (2006), p.19 (Table 2.16)
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1980 1
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NOHSC
ASCC
2004 1999 2001 2005
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41 http://www.ascc.gov.au/ascc/AboutUs/Publications/StatReports/AustralianMesotheliomaRegister.htm
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