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DIATEICA L DA L amO T MEER R L, ELEENARNECEZ DR ELZRT,

3. MAERABAE

HREEEERRIT, PHRUNZED LD THL, V77—~ 413, FEEL L TEUB I UKE
AR L, POFEANCED S ES, K, ERELZHA - o L. TAZNOERIZE T 2 TR~ O
HE, REERE S L TORM ORI, SVESEEZMSNCTDE LIS, TUHRAIZ O <L 451% D%
ICR T DBERFICOWTHE « BREEToc, MIEHIEE LTI, &S, Hfl, e df e+ 2
TERBY IR LA TE D TR ITHE > 1o KRENEDHIFRIZIB W TIE, B - FXT — Z ~— 2 % 72 3k
A Z ATV BEE T 2 BB X O SO MET 21T > 7o, 72, BUEOMFFERICE W TR, kDb
DA&FLNT, LT — 2 R— R L) Ok B, 0 Off&iZ, EUET — X X—R(Z LV iES -
HHPIOMEZITV, HELBLNDLHDIZHOWVW TR ZITo 7,

4. BREOELE

(1) kE
EP. MXT AN RO 21T THIRRNC B 2 BF5E W Lk 0 Bl 2 4E
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L7c, ZOfRELT, BRTHRITR OGNS, CRETIE, EUEIIRIC, PHREAIPRLEOND
LI LWV o Te BRIV LEBR EITRERY | ERIZE., ERFOLDOIZRS TAH TS, THREA
BT 2 EmN SR T —~——THIRAIZ N BROHT Y OI1E 0, THIRAIORESE? | e AE S 5T
EORRY, BIEVOREMRETY oMb Y R UREERE) & OBIRY. MBI O BIHET Y Lo
TR T —~ DI, BREEOZRPOMEBIBERICET 2 b0 L LT, AFERHY ., [eELE 0
DB AEAYRAED W FEYEERD O ——ZhbE VRS TS Z L EWL ML,
KEICH T D FPHRAOEROREDO1I>E LT, Wbpwd iV FEEAL F3v) FRIFEAIE
Wo AR EHE L, ZOZYESCENE~ORHAOE G e &% U5 & W o I JH R 23 el sy (H
KIZBIF 52 THERFTIE, 29 LEEmISZEMELEEDTHRY) ZEEERTI LNt
Do AFETIE, ZORICERL, 295 LePHRAIO (G55 (ZBET2@EmIc >\ T, KEICEBIT S
REMREORMAZTEL W Lic, ZauE, BRERIR DA L OFER O PO #R 2 S E
<HbDOTHDEE BT, HAREOHHMMREHCRNT 2 AN A2 HEET 2EETLH D,

TRARAIO G8FH) Fal it EEREEHSCBORCE R SICBWTTTicAaAbLNnD, TPHFRAIO XX
FREZRZVLIAEZ, RV PRIFRAI—T & 21E, @EARB IO/ TR RY 270
Dx, BIFENAEEN S D ELTH, VRAZEHEERFA IR T LIE RO | S Hic (M
ERDBYVAIBEL 8L, ZOEHY A7 FHIEBEIILERNT L OFERETIL, »0Db ) A7 54T
EHELIETHEBAIRETH D) Lo X ICHEHMEIND & ZADTHFA—E, V) T
il ——7= & 21X, (RAZRB IO/ FE3A TR ) A7I20&F, BFERHBEERH L0 &
Wo T, VAZEEEZHEAT S22 EMEHM SN TR b2y | Sz iud (RMEE b 27
IR FHIARTEEE DN > Th, VA ZEHREIT) RV EHIEBLEMA TN TES) Lok d
WCHfE SIS & ZADTHREAI——E I L, ZNZNICOWVTRYESCENE~OFEHAOMEE 72 &
ZwmLD2bDTHD, GRV) 2L (FgVv) TFRIFAIZ ED XS ICKMNT 2000F, fwEICL->T, £
DN BN TEVWR LN DA, (YY) TPRHEAIOREME L TE, v 727y REH
(1998%) (o DIEEN S NOWREE 7LIXREICR T 2E8F DB Z L (threats) AL IHELH L X
X, ZORFEEBAEFEOICESIC (fully) SEHIRTWARLSTH, PHHEERHELOLNDLIANE T
bbH, THICBEELT, MRTEHARL, YRIGELZRET 54 (proponents) 28, FEMEMLEZ A H XX
ThHDH ) B, T (FY) PHERERUOMARERGE LT, VAES (19924) H15FA] ( EA e £/
EEEARREZBEOBENLH HGHITIE. FRRBFMEEOXRMA, BEOEBEIET 57
DO IREDOH HHELZESLTELIHA L LTHOLATIERLRW] ) X, ThThEToNS 2
ENRZ, B, ZnbLOFICH > THNIT, HRREERERZRICEWVWTED b TRIFEANL,
HIZBWTEWIS LA (& 20X, B TR EEoXRm) L3250 (BER) TZ2B7H
feFEHEO KR L350 (VAES) . &2WIE, BEOEAEZY LT 57200 TR THEIN 2 H
i T h0 (BER BEHADROLLHE] L3720 (VAES) . 2E) . VAESHEISRA
WCHEAREEN LIS TEBY ., (W) PREAOLISE LTHETHZENTES, £7-. KEOEE
FIZB WX, HiHOBRE, ERLBIOMMEFEMEOREICH T > TOFERIFELEH E—REF 26T
L. FATFEEICKLERERORBEEE,. BIXOFMFEELZRR2VW TR IS MIE - kD FAIEE E—
D FEIL, EA AL GEARRA - BEA - R AL, Federal Insecticide, Fungicide, and
Rodenticide Act) . EEIIE N - EHSN - {bFEMLTE (Federal Food, Drug, and Cosmetic Act) . B &
OB EWERFTE (Toxic Substances Control Act) IZBW TR TIVRITOENATEYD, 2 bDiE
L E, KEICBWT @V PREERD (v b, Wbhwd GEHEFEOER) 20445 b 0) 28
ALl-boltEZLNTNDY,

2oLk (FRV) vl (B3 TRIERANCEE T 2 KENEFECOMm 61X, HBLT, Fv) T
AN, BPAREEEDOL L TOY A7 BREAHFETL260THY, ZABEHENLIR&EZLITD
WA L7 B N FAET 2 2 & (O Z IR T HSunsteinix, [BimofMionwiboTtdhy, L
EETHEZDHLDOTHD | LETHRRTND) WRREBINT,

oz, MEE 2200k 38V FRERIOBRHOWNATH D, ZORIZONTIE, FRVy) TR
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FRNZHH B 725 % (Sunstein) TH-TH, 24 [ GRV) FEHERAD 0T 72 FRICR S22 0
ek, TV A7 O] ISR FNEYSEO —EOREL LE L INTWD b O & U THEAELZ
e beng Bl BRV) PRRANCESE Y R 7 FHEENELONDI D OREDLD
ELT, TURZOMHEEME] BT 2RZNZAO—EORMELZB2 52 2R B LTS, )
T, B8V TRIRRIE R T HEmA (Sachs) X, (GREV) THRERIZ, HBSIBTFLTITOY R
WKL THR—MICEA AR T 7a—F L3R VBRI L Z2H 0N LOMRT 5, TD I X T,
(TR L GE BT OB EZ BB S 27200, ERKR Y R 7 OBER2TNER bRV L%
BT 27, SachsiZ & 51, TGRS Y 27125V TEHATE DREAN R WGBSV T,
FRIFERIZ@H T X & Tiddewn) EbhikaY, @Ry FRIFERIZD S HLED X D RiEiwm s b IE,
BRVY) PHRAIZ, U A7 ORERZYMERB IR A7 0oBERMEOZAENICOWTHIEZBZ 5%
BT, HRZIZLO T2V A7 EHBENHLELONDI O LT 5 L 12X, (G TEIREAIOR
HALXFIN D ERRBEINTZ,

UEDOBZEOFRER, KETH, (VAZFEFHREIL, BHFEORHEEEZMES VAZIZOo0WTH, U XA
JERBEZHELCLDIZLENTED) LV TPHRAOEREDEASKREL TWVWH I LEZFETWMDLZ &N
TE, SHIL—EORMEMAL2HEITIE, BIPRARHEREEEZNES VA ZICHT 2 HBEREE ST
ENIDLDEHEMINTNWDI ENRALNER ST,

AIFZEIE, VT, THERAIOT R TOERLICHET 2EHTH D TR RMIEME) (TR
e EMEDO KM . £ TR RMEENDD Z L ) ICHEB L, Wk 2RRNRILS HIET
PiIRAN O A 8B b2 h——F W2 L, TRPFERAREENE ] OBE—2B o 215 %
1Tote, PHIFRAIZD o Tk, ek, TP URRD Z@#EM 79 2% (to trigger precaution) (27
S THER TREARREFEME ] OKEL TN, o fWvix, RfkoEETHD) (VAESH
ISJRANZDWT) Wb Tng, KETH, PRFEAIA MEH (23S <HM 2 E4bT 20Tl
RN, EVIIBENEEOREICL o TREN TS 2020 - ARG E D, FHFANC 3 2 PR
ROWLEANEERVWERDLISE LT, 20 (REMREHA~OER) BNHLOTIEIRVNEZZDL
b, £ZTCT, 2T, KEICBT2E B A xR E LT, o &iTo T,

KETIE, MEERD Y 27 ORFHRILA+5r TRWGEICIE, VAV EFHEBELZH#LTDLZ LN
RO LNIRNEZR D FHBNL, #EBEL BT, E<LHFEEL TS, & xid, KRRk
% (Clean Air Act) 2D X EHIRERER#/T (Environmental Protection Agency (EPA) ) MlE L
o, AV VBT LHMOEREREZHET 5 2 &2 ED D MBAOB@EENF DI, Ethyl
Corporation v. EPA, 541 F.2d 1 (D.C. Cir. 1976) (en banc) IZRBWT., FHHIATIX. Lz, FER
[T BHRgyERE ] (precautionary statute) THD EMKSIT=H 2T, TOEENTHHRMEEO G
DTHY, @QFFLN, B2 ROREMICH DD, AFTI2ORELL, REETHY, HDHWV
R H Y, OMBINANORELZILH#ET LI EZEMELTEY, @QIREN, FEMNRITHREIZE -
TITON Db D THLGEITIE. bhvbiuid, KREBIRO RS 7o BRI 225 2 R o 72y G
EFE) LTH6-HT, bb¥ T, A4, bivbiuid, EPARE 2, B (hunches) & 5 W IEKHE
e HER (wild guesses) IZESWTITENT DHERR H D L Vo Z L E2RETHHOTIERY, 2 &
ERER L TWA, £77. FEEOEITHA O®EIEMEIZ OV TSP, Snall Refiner Lead Phase—Down
Task Force v. EPA, 705 F.2d 506 (D.C. Cir. 1983) (%, i ®Ethyl Corporation|ik % [H#E L~
2, [EPAIFFERZHOLNICT L0 DOFEHMRE)) (reasonable effort) & L72lFHiL7e 720,
EPAZRYZ 5 L7eB & LI WIEAIZIE, EPAIL, FEFEIZZ O THA I & W ) HEH] (guess) IZEESWTHL
HlZATH 2 LIETERY] EBRTWD, ZOIFEH, IRAEREO b O TIE, TZeRBAKICET S
1]  (Safe Drinking Water Act (SDWA) ) (2S5 & ., BHM FAKDOREE B E L TEPARIT 5 7=,
157K OO R ALER L2 kb3 B HLH O SE o i iEVE S G 7o Miami-Dade City. v. EPA, 529 F.3d 1049
(11th Cir. 2008) 7%, <°IL VW SDWAZY TPEIIZ2 ARy ICHbDTHLZ LERELZ D AT, LD
Ethyl Corporationf|#tZ 5[ L. & SIZAM T IEPAIX, BRI RMEFIEMENA K E < T (profound) &
HA A W S R ATHE TR WBR 0 13, B REEMEIC L 2 0b o, Hla2 425 Z Lk S5 |
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Sz, TEENZEEA AR RIF 8 TR RN ARHEENRE ] WESITIE, ITBIAE S
19 Z L iEsfl SN2 nWEZHRL TV D,

UEOZ L ZME LIS 2T, TRFNAHEE] © (Bl 23 0ICERTLD0FMEL
T, 22T, PHIRAIZERAT 2E#E LT, HEEOGEKICH 2FEICBT 515 (Endangered
Species Act (ESA) ) ZIRV Eif, FHEICE S, BIFEBIARMENZE) VA7 ZERT L2 L2 HI
ELTATEIREN, FHRIAREEEN R E W L 2BHIC, #FHFTICE - GEELE SNEEHF ORA
ot EITY, InEDL &I, THIEAOLETHL Y AV ERBELZH LI EDRTFINRNVIZED
RHEFEME L XN DB OOV TER LT T2,

IHOLERERABIO S L, BLENARNICEBWNT, A4 IBIONTFZ D (Wb FHDRE) O
ERMEZDXIE~D, X —F—ELDOFEY ANEEEMICEILT S, AREREOMS OEEEN
4= Mausolf v. Babbitt, 913 F. Supp. 1334 (D. Minn. 1996) (Z3W\ T, #FHHIFTIE, #iETH 5
TBHBEADOTERT LK 5 72 (X —F—ENLORMFEICLD ., T b DOMITRF 2 EARZR AR EN
EFrBEINANG D Z L) FRFTHRIMIE, FOGEL GRFENZRFER) ZBRFIEFEEET. Lo T,
FAEIENZ NS ORI T D [HKHAT4 ] (harassment. ESAICX W E XN D) % BT 5729
ICEHICKLETH D & OfmiL, BENZTERW] ZLRENL, BIETHDL LHRLTWDS, 727
L. Heskdid, TRELTERIM L 1Tz 20 oo, AR (rational foundation) # #Efikd
DI+ Thsd) E LT, BIFHRAEMIEL TS (Mausolf v. Babbitt, 125 F.3d 661 (8th
Cir.1997)) . WEHPT TCOMImMOIE WL, AW THBE L 72 o 7GR O FEAf OEWICH KT 5 b
DEZEZBNTNDE?,

Fo, HMEEERBEHA, RN L TEAR CTCOFEORBEF T2 L Lo L2 A, ESA%
AT 2 IR E REB A4S (Fish and Wildlife Service (FWS) ) 2%, Z4uicxt LT, Mk
N ART 28O (W HESAICEB W THEMMGIRFEICHEE) oL B E L-HIREZ S
LUE ( MTHERRER R ) ZiTo7clcd . G A B HIRD D20 2 R E OEEMRZ Fro T2
Arizona Cattle Growers’ Association v. U.S. Fish and Wildlife Service, 273 F.3d 1229 (9th
Cir. 200 IT3WT, Feflprix, DU EHICYBZAENFEET D & Vo TZFISOEHAFLERIZ L - T
AT ONTWRWEARICBWT, BREYFAMICOXMOMER L2 RN 52 L1, HEEo-o
BEWTHD] . [REOMBOMBRELTHENELL THA D Z LICHOVTOFEIA 2T IE,
BEMIEE R OB HIIRERN - EE /e n ) Ll RAREITZ ) LEBAICEYTHELT
EHE GEIFHIRZHERF) SR LTWD,

E BT, RIEEEIC L - TIEME OKIR - HEAKES EH L, Zhic X v kAR5 2 &
D, 2R E TICHBOEROBZNRH H E LT, 7I X TH T (ZO—EHORERHEK
BE) % ESALEOFEVIEICIEE T A, EIpEEEEERER (National Marine Fisheries Service
(NMFS) . ESAZATE) oE (GBI OEEMEE, 77 2D MOAM « RIS A B48F 5 MK
LT T AIMe ENE57-, Alaska 0il & Gas Association v. Pritzker, 2014 WL 3726121 (D.
Alaska, Jul. 25, 2014) TliE, #HIPrTIZ. 20504ELARRIC MK DA OFER E LTHEL D, MikE KR
T HBEORBICEH LTI, BELIDT—ZNBAELT] B, [KEoFEEOTF T, FIE
5] 50XV IEORRO TRNX, YR EERBESHIET 2 MO ZENN H 5 & ORI 2 BIL-S1F 512
WL EEICERAN T, FERIICEEN T E TS (remote) | D TH- T, MEHNCE S, BSAICHES
W FEDFRE X, bEXVBREND»OHEBMTHDL] D, EBETHIEMm LTS, 2L,
pERRad L. T TMEAEOBAD O TR ZFEB L, THEEEE] 2ER L. TS5 EORHICI VL TH
RBEEICBE T 2 B T2 UEEM]) FHl 2ZRT 21T, ESAORZR-> Tk
V. NMFSOPRE X T TIE TEREMFHLZ L - TRILSITF 5 TnWsd ] & LT, SR ZIEL T
% (Alaska 0il & Gas Association v. Pritzker, 840 F.3d 671 (9th Cir. 2016)) . *¥B. KHFE1
P L FE 0¥ P L LT, Alaska 0il & Gas Association v. NMFS, 2016 WL 1125744 (D. Alaska,
Mar. 17, 2016) 3V, ZHHRITY |, HEHFRFICBWTHKIEIN TS (Alaska 0il & Gas
Association v. Ross, 722 F. App x 666 (9th Cir. 2018)) .
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D OEEBIO G PRI O6E BT 5 TR R FEME ) OKEEZBERTHITH
STHELALREEE LTIE, ETHNC, (PRREANT, B2s MEl) 2ES5< L &i2ix, @5
ZeEnTERY) EERE (HDWVIEMIR) T EREZILND, T 9 LERBIE, T CICEIES R
AVENPLBHEOLNTEREZATHD, I2& 21X, EUTIE, TRARANCEE S 2 Ml i w3 o £ 4
B, PHIRANCE S Y A7 EEEE L, (WP RERZ2) U A2 (purely hypothetical risk) &
TaELMRLETLHILITTERNE L, £ZI2WD MEIIBUER ) U R 7 &id TRIERHZRYIZEY]
SNTWARVWHZR LB ICESS YV RZELHRLTWEE ZATHD (Pfizer Animal Health SA
v Council, Case T-13/99 [2002] ECR 11-3305) ., A#FZEICINIE. 29 L72E I KEIEICHEBIE L
TWHHDEEZEZ LD, bol b, BHIZ ( BRI TEA+ES) LWO T TIE, VAZIZHET DGE
WLOFEF (Mausolf v. Babbitt152HIHR) 0. [TERE DRI L OMEIR (Alaska 0il & Gas
Association v. PritzkerZB1ZHIIL) OWMHAIZ L o T, HAITEBIRED TERI I2ES< b 0 & HIlr
INDHZTENRDHY 2D (ZHHOHPIZE, WIhd EFICENTEIN TS Z ERERIND)
Thbb, (PHEANZ, BEien MR (XS L XIC@3EAT 2R TERY) Lot ERL
(R X, U X7 EPRITER D BUNF OMERRITEEZIHIT 2 FIRNER T2 & 24, ZOMREMIC &
S TR, VAZEHEBRRARYIZHK I, OWTE (BFFPRAREEEDOTICH-TH, MEE DU A
WICOWTEBEEAHLLIZ L2, VAZEHFIZHLAR LRV LEE DT D) LWozFEREAIO
AKKOEBEDPELDONDIBENRHDLZLIZ, DOETHETOILERLLIOTHD, TDOLTEDL
W THRAIOBAHANRAIE LTROLNZWEGEES E LT, L0 BEKPYIZIZ, Arizona Cattle
Growers’ Associationf&FFfFHIRAZ S L DD, (U R OFEE BT DAHLBFE LR WEEE) &
T LB BELZLNDTHAD,

(2) EU

EUlZBW I, TPBGEAN (X, 19904FE R B REEBUR DO FHID—2 & L TEAREHICHRR SN T
W2 (BTE, EUER K (TFEU) 1915:23H) 23, TOHNBITEREBERUA O GTFIC O RS EEZ LT
W5HE 20008121, BRINEZEERN TR OBHFEZZEE L2 TPHERUICET a2 2=/ —
a v (COM(2000)1 final. AR, HiZ a3a=F—var] W), ) BdaRIN, THREAIO
B2 IR R L7NiyE (R BB, B Z2HNE) BN S, £ EEREUENERC T O #
HH (Case T-13/99 Pfizer Animal Health SA v. Council of the European Union [2002] ECRII-
3305%) R ENLH R EOBEBENHY | EHEMIZHER S,

1) Filf OSLIE%E K OVENEO @)

EUET —# ~—R (EUR-Lex) T. TBIRHIOFELZ GTe, 20104E0 5202050 CF A A (Date of
Document) DIEAT & & RFE LizfE R, 581F (RahEte) H ., BEICET 55D (EUR-Lex?Dsubject £
R R EEEH V) 1F20 (F) ot B, VEHEIKAHAFES (Directive 2008/56/EC)
IZH-3< Commission Decision (EU) 2017/848 CINEAEZAY T X EFEIREE ] O Epckin & 33 2 B o
EWEHEEZRDDGHOEHEO—D2L LT, PHRANCESS Z %2k D) | BIRASISKFEDOEA - &
Bk - FEICB T 2B (Regulation (EU) No 1143/2014) (RRGHISMSEFEDOF|HFFRTICEI L, 48
EL T\t BREBNE LA EMEITE 5L L, TOBIE, BHEARIL, K OFRR)H H
DAY GE X, PHRANCESS ET5) ERb s,

F 72, EUR-Lex T201043-20204F O #iPH TEURNEFMFT Ok ZFA L7 & 2 A (20204E9H) . # A
MV (=T — ) ICPHRERIOENE TN D O, FEEHFT ORI A8, —ixEHFT 2310
o7 (LLIT, TEERHEK] Lo, ) . FEHSBL LTV old, Mo kERLEH ., EELE
W, BT, — . WS EENE - BRI T D IR, IRIERNC B 9 % — R T 0 ) P
DIEMIEL, Ao o7,

2) REAORFE RS L BT D EHI BN 2 B T 15 BRI oo F 5
T ARG B LAY

MRS (plant protection products) &1, BEMHOEIK (pesticides) TH VMW, 7> T

AR FE S (Council Directive 91/414/EC) 3 » =725, BIEIL. AMp{ 5L 0 H 0

27



1-1901

(Regulation (EC) No. 1107/2009) »3EifilA1T 5, HHNIZX, OEUIZ L 5 A 2hAaks O #4&FE (approval) |

QOMEBBEMT O W RER S OFF Al OFf « BT OWTED D, AR BAREZZ T TWRiT
X, T EETHEMRERROFTIZEZ bR,

BNy DARRIEREIZ 1T, O RERLOEHADN, +5620 T NORE (BWmiFEsET) ICAF
REEERFTIRN L, FTLRBICSATERVWEELZRIFTIRNWI &, RENRGEND, FEOR
R, KBINDGEICH, FKEPCHIBRRHINDHEEN DD, AN S OERBFRIL. 7. "EHEN
WE T — 2 B LU CHGE L, YINEENY 2 7 MR E2ER L, BINEMZ2T (EFSA) 23, A
TEHUS O Tt 28 T, AR DARBENE 2L 2 20BN TORMmE R T, KT, AR
DA - FMEZ2BET 2HH BINZEESNREER) PERRIND, KRIZRESNL25608H 0 .
—EDFHANC L 0 AGRIEEE 7= S 20 LW S X, AR ERE - EIET 2 BAIRIERN ThbN D,

ABENEL, FRHIRANZOWT, misC, BAIBE (REAI TPRRANC K-> CXXRransd) 2 &0 M
BEICK 2 THRERBIOEH) . AR OERBICET HE (—E0HE. THRERIOEH KD 6
%) TEMLTHEY, FAFEANCE#ZES BOTHD,

1) FEPRER SN S S EUEIT A O BNEEE IR 2 TH A

(a) —MeEHIFTIC X D TR RO A 5 kO KRRk

Mg T, MYERELLOHES (HESOTFTTOLOEET) ICOoVWTHEbRLEbLDIX, —
FRBCEIPTEIRE R AE CHRR DS AF T E I OE3F) | FNEECHIFT OH 2 & 5, EURIEEH FT O #eH
BN BT 2 BB A DOFERE & 587 « JEAUL L 7= Scotford (2017) 29 X, BREZJFAIN . 5EKM B DO E M Fr
DEBRILEICHEBEL G220, FohFERLELZEALTHWDIEARDD ET5, BICEEOARELEY
B (— e E BT OFIRIC BN T, TRIRANE, BHEPTICI T D BN AL BUEFE R ORI & 72
STWAHET2Y , ZTRHOHRICBWTE, PHFEANCEL, Wb TEHR] (@xiiEnbd
%) WTEDOH LY, HMRHERTOBFNCEE T 2 — AT R3S, 5 LIEM Az <
Wb, HEBASFHILZFIICED L, ROELIRBLDTH D,

T IEANC, TEFR) L, PO, Ymickt L, HRITHEICHZY . T2hb [ARE
AL BRKOERE E] OFIEOREICET 28 RE, BRFOFERICELET L) 22U T, AIE~D
YR ORI E & DK HERT D [EUEO—KFEAI THD LT 5, ZONEIE, T AORE IR
Bk 4 2V A7 OFECREICHE LB PN EEENFET 256, THIRINT#EEIC, 2as0)
AT DFERCELN ENEERICHAIZR Y &2 WVITHFE~OERBNBENLT D Z L 2/HFONERL, #
EHELLDZELETT LI BDOTHD,

AT, FBHpTE, PRIFRAIZBE & L THRIFELR T 27t 2 & LT, OBENEREDF
. @V A7 OFAl (assessment), @ U A7 FHEZZET, @, ONMI- T REEHEEIZHOVWTIELL
WD, URAZFHEIE. (1) BHFEE Y X Z7FE. (1) U A7 BHERICRAETERVLANLNE S
DY, 525, (1) 20Tk, BEMFICK D EM, REOHRZNT —X, T ak AOMNE,
FHENE, 7 EOFEFE AT ENRBHEGEIL A SR AL 2 MBIV B IR E Y. Bl DRI
EolzEiETERRn, 75, (DIRDWTIE, MBI > THO R RED L~V %2 8D D BUHE
BIR | ICEEA OB, ZARERY A7 LV ERODDIEERD D, EOZRARGER) A7 L
SOLOWREICEE L, HBIE, TAREA, BREROCBREOE WLV ORELHET 2R E IR I
51

FHPTIEEL, TV A7ER] offEIX, [AREE, BEROCREDO S W U~V ORHE L RS
L7z . [PRIRANCHE-T) U ond, pItE, FEZERINE, BRI, —BERLETHD, &F
5

(YR 75 TYRZ7EB] OSEO TFTIRIND —fKimiL, Plizer k% & irild o —EH
FrofkA bl SN TE Y, —BREHFT AR 5 TR OEF & 7 EIC BT 5 B EGE ORI
ERTHODEN) ZENTED, VAT OZFAREMEOHBIX, BIAW - BN EREZEHR D D720,
URA7EHICMEMTDEZE B2 (FlziE, Leeuwen, 2007°V) 28, —##&HFNNnE [V
2T FE ] L TWD I IR ETOILNERD D,
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(b) FROFANC B 5 dER A O BARR 72 5

20184, NF~OEEBOBKEZHBIZ, HOFEOAE KT OAEFEN B I (W e 5E 5 5L L
215%) . BRRSNTHH] KR OZME) Z ot 3 2 AN 3 2 BulFae URidid, RIS HEE
F) OHEB2MRENTZ, WS BHETIE TR AIO6 A I LER - Mk AT o T b,

Case T-584/13 BASF Agro BV and others v. European Commission [2018]ECLI:EU:T:2018:279 I%.
B S CHDEY & LTEARENTWET 4 Fr =)L (fipronil) IZMT LD TH D, FREIX, £l
HANOBHUAR D RS HF 21 5R3E oM L, T PHRAIO6EH OB 62758 v X3S iRl
DM NdooTlo& U, AKBEEATEROFERA 4. U A7 EEIFEDOREITEE L TOFHIEANC
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[Abstract]

Key Words: Global Pact for the Environment, environmental rights, polluter-pays principle
prevention principle, precautionary principle, Vorsorgeprinzip, Principle of common but
differentiated responsibilities (CBDR)

In March 2022, the political declaration of the special session of the United Nations
Environment Assembly to commemorate the fiftieth anniversary of the establishment of the
United Nations Environment Programme (hereinafter, “Political Declaration”) was adopted.

In this project, we researched international/domestic environmental law principles from the
viewpoint that the international environmental law principles reaffirmed in the political
declaration together with the draft of the Global Pact for the Environment will become a
driving force to advance the environmental legislation and administration of Japan.

In the polluter—pays principle (PPP), the notions of “pollution” and “polluter” have been
expanded since the recommendation of the OECD Council in 1972. The “scope of the burden of
polluters” has been expanded to the remedy of environmental damage in the EU in 2004. In
Japan, the ex—-post removal of pollution was already the object of PPP in 1970. We should
provide PPP in law conforming to these developments. Regarding the precautionary principle,
it is necessary to clarify its contents and its application methods to respond to the
anxiety of its excessive enlargement of administrative discretion. This principle should not
be applied when there is no scientific basis for the risk in question. On the other hand, it
will justify a strong measure when the situation meets a certain condition.

Recently, obligations have been increasingly important for undertaking environmental
impact assessment in international environmental law. Such obligations are to contribute to
making the basic rule of prevention in a particular context. However, Japanese legal systems
are not well elaborated to ensure compliance with such international obligations.

Environmental rights under international law have evolved in the human rights for such as
UN Human Rights Council (UNHRC). While the non-legally binding UNHRC Resolution 48/13 of
2021 recognizes the right to a safe, clean, healthy, and sustainable environment as a human
right, there’ s no consensus among countries that it is an established right under
international law. There exists a broad consensus as for procedural environmental rights.

Substantial environmental rights have not been provided in laws in Japan. However, a part
of these rights has been admitted through the notion of personal rights in case law.
Considering this practice, environmental rights should be provided in law. The procedural
environmental rights in Japan do not completely correspond to the international standard

The way how the principle of CBDR will be adopted under international environmental
treaties, etc. should not be the fixed differentiation by dividing the member States at the
time of their adoption but the dynamic differentiation in the light of different
circumstances of the member States with reference to the Paris Agreement
Reference: Yann Aguila &Jorge E.Vifiuales(eds), A Global Pact for the Environment - Legal
Foundations, 2019.
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